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 Accusation 

 

KAMALA D. HARRIS 
Attorney General of California 
JOSE R. GUERRERO 
Supervising Deputy Attorney General 
ESTHER H. LA 
Deputy Attorney General 
State Bar No. 160706 

455 Golden Gate Avenue, Suite 11000 
San Francisco, CA  94102-7004 
Telephone:  (415) 703-5636 
Facsimile:  (415) 703-5480 

Attorneys for Complainant 
 

BEFORE THE 
PHYSICAL THERAPY BOARD OF CALIFORNIA 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

 

In the Matter of the Accusation Against: 

CAROL ELAINE CORKINS 
 
1301 Rosita Road  
Pacifica, CA  94044 

 
Physical Therapist License No. PT 5086 

Respondent. 

Case No. 1D 2009 67265 

 

A C C U S A T I O N 

 

 

Complainant alleges: 

PARTIES 

1. Rebecca A. Marco (Complainant) brings this Accusation solely in her official 

capacity as the Executive Officer of the Physical Therapy Board of California, Department of 

Consumer Affairs. 

2. On or about March 19, 1969, the Physical Therapy Board of California issued 

Physical Therapist License Number PT 5086 to Carol Elaine Corkins (Respondent).  The physical 

therapist license was in full force and effect at all times relevant to the charges brought herein and 

will expire on May 31, 2012, unless renewed. 

// 

// 
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JURISDICTION 

3. This Accusation is brought before the Physical Therapy Board of California (Board), 

Department of Consumer Affairs, under the authority of the following laws.  All section 

references are to the Business and Professions Code unless otherwise indicated. 

 4. Section 2609 of the Code states: 

“The board shall issue, suspend, and revoke licenses and approvals to practice physical 

therapy as provided in this chapter.” 

5. Section 2660 of the Code states: 

“The board may, after the conduct of appropriate proceedings under the Administrative 

Procedure Act, suspend for not more than 12 months, or revoke, or impose probationary 

conditions upon any license, certificate, or approval issued under this chapter for unprofessional 

conduct that includes, but is not limited to, one or any combination of the following causes: 

“(a)  …” 

“(g)  Gross negligence in his or her practice as a physical therapist or physical therapist 

assistant. 

“(h)  Conviction of a violation of any of the provisions of this chapter or of the Medical 

Practice Act, or violating, or attempting to violate, directly or indirectly, or assisting in or abetting 

the violating of, or conspiring to violate any provision or term of this chapter or of the Medical 

Practice Act.”  

6. Section 2620.7 of the Code provides in pertinent part: 

“(a)  A physical therapist shall document his or her evaluation, goals, treatment plan, and 

summary of treatment in the patient record.” 

7. Section 2234 of the Code, a provision of the Medical Practices Act, provides in 

pertinent part: 

“In addition to other provisions of this article, unprofessional conduct includes, but is not 

limited to the following: 

“(a)…” 

“(d) Incompetence.”   
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8. Section 2266 of the Code, a provision of the Medical Practices Act, states: 

“(a)  The failure . . . to maintain adequate and accurate records relating to the provision of 

services of their patients constitutes unprofessional conduct.”   

CALIFORNIA CODE OF REGULATIONS 

9. California Code of Regulations (CCR) Section 1398.13 provides, in pertinent part: 

“(a)  A physical therapist shall document and sign in the patient record the following . . . : 

(1)  Examination and re-examination 

(2)  Evaluation and reevaluation.”  

COST RECOVERY 

10. Section 2661.5 of the Code states: 

“(a)  In any order issued in resolution of a disciplinary proceeding before the board, the 

board may request the administrative law judge to direct any licensee found guilty of 

unprofessional conduct to pay to the board a sum not to exceed the actual and reasonable costs of 

the investigation and prosecution of the case. 

“(b)  The costs to be assessed shall be fixed by the administrative law judge and shall not in 

any event be increased by the board. When the board does not adopt a proposed decision and 

remands the case to an administrative law judge, the administrative law judge shall not increase 

the amount of the assessed costs specified in the proposed decision. 

“(c)  When the payment directed in an order for payment of costs is not made by the 

licensee, the board may enforce the order of payment by bringing an action in any appropriate 

court. This right of enforcement shall be in addition to any other rights the board may have as to 

any licensee directed to pay costs. 

“(d)  In any judicial action for the recovery of costs, proof of the board's decision shall be 

conclusive proof of the validity of the order of payment and the terms for payment. 

“(e) (1)  Except as provided in paragraph (2), the board shall not renew or reinstate the 

license or approval of any person who has failed to pay all of the costs ordered under this 

section.” 

// 
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FIRST CAUSE FOR DISCIPLINE 

(Unprofessional Conduct: Gross Negligence) 

11. Respondent is subject to disciplinary action under Code section 2660(g) [Gross 

Negligence] in that she failed to recognize the abnormal cardiopulmonary findings and symptoms 

that she herself documented  in patient A’s records and failed to report these findings and 

symptoms to the patient’s physician or to respondent’s supervisor.  The circumstances are as 

follows: 

12. On March 4, 2009, respondent saw patient A for a physical therapy evaluation.  The 

patient had undergone a pacemaker transplant on February 10, 2009, and had been transferred 

from the hospital to a skilled nursing facility (SNF) on February 17, 2009 for rehabilitation.  A 

registered nurse (RN) who saw the patient on February 26, February 27, and March 2, 2009, 

documented the patient’s respirations on those dates as 20, 20, and 22, respectively. 

13. During respondent’s assessment of the patient on March 4, 2009, respondent charted 

the patient’s respirations as “40.”  Under respiratory status, she charted “Abnormal breathing 

patterns.”  Under cardiovascular, she charted “Fatigue,” “Chest pain/discomfort,” and 

“Pacemaker/Implanted Cardiac Defibrillator.”  Respondent also documented that the patient 

required rest with just a short walk from the bedroom to the dining room, and that she was having 

difficulty breathing lying down and needed to have the head of her bed elevated to facilitate her 

breathing.  Respondent failed to recognize these abnormal findings and symptoms and failed to 

report them to the patient’s physician or to respondent’s supervisor.    

14. The patient was hospitalized the next day, March 5, 2009, and died on March 7, 2009.  

The cause of death was acute cerebrovascular accident and atrial fibrillation. 

15. Respondent’s license is subject to discipline and respondent is guilty of 

unprofessional conduct in violation of Code section 2660(g) in that respondent was grossly 

negligent in failing to recognize patient’s abnormal cardiopulmonary findings and symptoms, 

including a respiratory rate of 40, chest pain and abnormal breathing, and failing to report to them 

to patients’ physician or to respondent’s supervisor.   

// 
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SECOND CAUSE FOR DISCIPLINE 

(Unprofessional Conduct: Incompetence) 

16. Paragraphs 12 through 14 are incorporated herein by reference as if fully set forth. 

17. Respondent is subject to disciplinary action under Code section 2660(h) for violating 

Code section 2234(d) [Incompetence] in that respondent failed to recognize each of patient A’s 

multiple abnormal cardiopulmonary findings that respondent herself documented, including a 

respiratory rate of 40, chest pain, and abnormal breathing patterns, and failed to report these 

abnormal findings to the patient’s physician or to respondent’s supervisor.   

THIRD CAUSE FOR DISCIPLINE 

(Unprofessional Conduct: Failure to Maintain Adequate and Accurate Records) 

18. Paragraphs 12 through 14 are incorporated herein by reference as if fully set forth. 

19. Respondent is subject to disciplinary action under Code section 2660(h) for violating 

Code section 2266 [Failure to Maintain Adequate and Accurate Records] in that respondent failed 

to maintain accurate records relating to her evaluation and treatment of patient A.     

20. Respondent was interviewed by the Board on June 1, 2010.  During the interview, 

respondent claimed that patient A’s respirations were not in fact 40 and that she must have made 

an error when entering the data into the computer.  Respondent stated that had the patient’s 

respiration actually been 40, she would have contacted patient’s physician immediately.  

Respondent also claimed that her documentation of “Chest pain/discomfort” was in reference to 

the patient’s complaints of pain from the incision where a pacemaker had been inserted, and that 

the patient did not have complaints of actual chest or cardiac pain.   

21. If respondent’s statements are considered to be credible, respondent’s license is 

subject to discipline and respondent is guilty of unprofessional conduct in violation of Code 

section 2266 in that respondent failed to accurately record the patient’s respiration and failed to 

accurately document the patient’s complaints of pain.  

/// 

/// 

/// 
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FOURTH CAUSE FOR DISCIPLINE 

(Unprofessional Conduct: Failure to Accurately Document Evaluation) 

22. Paragraphs 12 through 14, and 20, are incorporated herein by reference as if fully set 

forth. 

23. If respondent’s statements referenced in paragraph 20 above are considered to be 

credible, respondent’s license is subject to discipline and respondent is guilty of unprofessional 

conduct in violation of Code section 2620.7 in that respondent failed to accurately document the 

patient’s respiration and failed to accurately document the patient’s complaints of pain.   

FIFTH CAUSE FOR DISCIPLINE 

(Unprofessional Conduct: Failure to Accurately Document Examination and Evaluation) 

24. Paragraphs 12 through 14, and 20, are incorporated herein by reference as if fully set 

forth. 

25. If respondent’s statements referenced in paragraph 20 above are considered to be 

credible, respondent’s license is subject to discipline and respondent is guilty of unprofessional 

conduct in violation of CCR 1398.13 in that respondent failed to accurately document the 

patient’s respiration and failed to accurately document the patient’s complaints of pain.   

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the Physical Therapy Board of California issue a decision: 

1. Revoking or suspending Physical Therapist Number PT 5086, issued to Carol Elaine 

Corkins;  

2. Ordering Carol Elaine Corkins to pay the Physical Therapy Board of California the 

reasonable costs of the investigation and enforcement of this case, pursuant to Business and 

Professions Code section 2661.5;    

3. Taking such other and further action as deemed necessary and proper. 

/// 

/// 

/// 
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DATED:  December 13, 2011         

 
Original Signed By: 

 REBECCA MARCO 
Executive Officer 
Physical Therapy Board of California 
Department of Consumer Affairs 
State of California 
Complainant 

 
 
SF2011202185 

20558639.doc 


